           CHAPTER IX

 

                                    WITNESSES

156. (1) An application for calling witnesses before a court or a commissioner appointed to take 

                                   evidence shall set forth a list of the witnesses and state, in addition to the 

                                   particulars required by the last preceding rule, whether they are required to    

                                   give evidence as experts or otherwise or to production of the documents so as to identify it.

(2) If the applicant desires to serve the witnesses or any of them personally under order XVI , rule I-A of the code, the fact shall be stated in the application.

(3) Upon the grant of process, the process clerk shall calculate forthwith the process fee, traveling expenses and subsistence money chargeable, if any, in respect thereof.

(4) Unless the Judge in his discretion directs that they be entirely filled up in the office of the court, the applicant if represented by a pleader shall file the process forms duly filled up in the manner prescribed by rule 94 (x), and shall also pay the prescribed process fee, if any, and deposit in court with the Nazir or accountant the subsistence allowance as taxed so long before hand as may be sufficient for service.

 157.   (1)  No application for summons for the appearance of public officers whose absence           

                                   form duty may be detrimental to the public service shall be granted, unless 

                                  it is shown by affidavit that their examination on commission will not 

                                  answer the required purpose.

    (2) except in urgent cases or as otherwise ordered for reasons recorded in writing, a summons  

          requiring a public officer to give evidence or produce documents, shall be served on the 

          head of his office or, as the case may be, on the witness directly under rule 98 (x) at least 

          seven days before the date when the witness is required to attend or the document is     

          required t be produced.

(2) When public officers are summoned, they shall be examined promptly and, if necessary de bene esse.

158.   When an opinion is desired on documents bearing finger prints, the documents shall be 

                                    sent to the officer-in-charge. Fingerprint Bureau, Karachi, for opinion if 

                                    it is necessary subsequently that an officer of the Bureau should appear to    

give evidence in court, the officer-in-charge may be requested to send a suitable officer, but no particular officer should be summoned by name. Care shall be taken that all the documents concerning which an opinion is required are available in court on the day on which the officer is summoned.

Tx159.  (1) A servant of the crown of state railway, whose salary does not exceed Rs. 20 per   

                         mensem, whether he is or is not entitled to traveling allowances under the rules 

                         regulating the conditions of his service, shall when summoned as a witness in his 

                         official capacity to give evidence or to produce a document before a court, be 

                          paid traveling expanses in accordance with the headquarters, shall be paid  

                          traveling expenses in accordance with the prescribed scale.

           Any sum payable to such servant, on account of subsistence allowance shall be credited to the central or the provincial government or the state railway as the case may be.    

(2) Where the expenses of such servant, on account of such servant, whose salary exceeds Rs. 20 per mensem and who is summoned as a witness in his official capacity and is entitled to traveling allowances under the rules regulating the conditions of his service, have to be deposited in advance by a private party, the term ‘expenses’ shall be interpreted to mean the traveling and halting allowances admissible under the rules regulating the conditions of his service (but not subsistence allowance), and the sum so deposited shall be credited to Government. 

(3) A servant of the crown or of the state railway, who has not been paid traveling expenses under sub-rule (1)  and who is entitle to receive traveling allowances under the rules regulating  the conditions of his service shall obtain from the court a certificate that has attended in his official capacity for the purpose of giving evidence of cats with which he had to deal in his official capacity or of producing a document from public records, stating the date of his appearance, the period for which he has been detained, and that he has received no payment from the court.

160.  Subject to the provisions of rule 159, witnesses shall be paid their expenses at the rate     

                                        prescribed in chapter V, Appendix D daily during attendance, 

                                        certificates, showing the number of days and attendance shall if ‘   

                                        required, be granted in the case of railway servants.

161.When the hearing is adjourned, re-attendance of the witnesses present may be secured by 

                             payment to them of traveling and subsistence allowances at the prescribed 

                              rates and by service upon them of an order of re-attendance in Form No.II 

                              in Appendix B.

162.   (1) Every application for summons for production of public documents shall bee supported   

                          by an affidavit stating-

i. the document or documents the production of which is required;

ii. the relevancy of the document or documents;

iii. why the production of a certificate copy of the same would not serve the purpose, and

iv. in cases where the production of a certified copy would serve the purpose, whether application was made to the proper officer for a certified copy or copies and the result of such application. 



(2) No court shall issue such a summons unless it considers the  production of the original   

       necessary or is satisfied that the application for a certified copy has been duly made     

      and has not been granted. The court shall in every case record its reasons in writing.

(3) Nothing in this rule shall apply to an application to the court under order XIII, rule 10 

      of the code for production, from its own records, of a high court (other than the chief  

      court) or courts sub-ordinate to such high court shall be transmitted through the chief 

      court and be accompanied by an affidavit referred to in sub-rule (1) together with a 

     duly certified translation into English if such application be in sindhi.

Requisition received through the chief court from courts outside the province shall be complied with.

163.   When a court finds it necessary to require the production of the records of another court in           

                             the province, it shall address a letter of request to the Judge of that court 

                             stating that it considers the production of the original necessary.

164.When public records are produced and put in evidence in original, the court, unless it thinks  

                             it necessary to retain the original, shall direct a copy to be made at the expense 

                             of the applicant and return the original.

165. Nothing in rule 162 shall prevent a court of its own motion form sending for public records 

                             or other documents in the custody of a public officer or court if it thinks it 

                              necessary for the ends of justice. Costs in such a case of summoning and of 

                              production of such evidence shall be paid by such party as the court directs.

* for rules re. Summoning government examiner of questioned documents, see appendix E.

T see not this rule in Appendix A, p, 171.
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